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First of Four Seegers Lectures
Focuses on Women in Law
By Robin King
News Writer

Patrick G. McCarthy impersonates Prof. John J.
Potts at the SBA Halloween Party. His efforts
won him the "Scariest Costume" award.
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Wisdonz of the Ages
"The tyrant overthrows the whole ...
Constitution, not by
seizing any new powers, but by his misuse
of the powers he
already has."
- CICERO

October 22 marked the first
Seegers Lecture of a four part
series. Three more lectures are to
follow. The Hon. Vivian Sue
Shields presented a lecture on the
life of Antoinette Dakin Leach.
Vivian Sue Shields became the
frrst woman to join the ranks of
the Indiana trial judges in 1965.
In 1978, she was the frrst woman
to sit on the Indiana Court of
Appeals. She received her law
degree from IU School of Law,
after which she practiced as an
attorney for the IRS. Thereafter
she held the post of deputy attorney general.
Shields' speech honored the
contribution of Leach who
"carved out a place for women"
in the law. Leach was ··willing to
jeopardize her own interests," to
further a general good. Leach
was denied admittance to the
Indiana Bar on the grounds that
she was not a voter, a right not
granted to women at that time.
Leach appealed to the Supreme
Court with a typewritten brief,
possibly the first received by the

Supreme Court. On June 14,
1893, Judge Hackney reversed
the lower court's decision, stating
that ancient customs restricting
women to the domestic scene
were .. fictions" that should no
longer abridge their privileges as
citizens.
Following Shields' lecture,
Dean Gaffney presented the
Leach Centennial First Woman
Awards. Recipients included
Hon. Vivian Sue Shields, Indian
Attorney General Pamela Carter,
Hon. Sarah Evans Barker, and
Valparaiso's own Francis Tilton
Weaver, who graduated from VU
School of Law in 1925.
A round table discussion
closed the event. Cynthia Minor,
who practices in Sports and
Entertainment law, spoke of just a
few of the goals of the Indiana
State Bar Association Task Force
on Women and the Law. Some of
the task force's goals are as follows: adoption of a rule of professional conduct, revision of law
school curriculums, exploration
of child care issues, and a report
of findings to the Indiana Bar. In
regard to the progress of women,
Minor said ..as far as we've come,

we still have long way to go."
For example, approximately only
6% of partners in the legal field
are women. Salary differentials
still exist and women are often
clustered in lower paying jobs.
Minor also spoke of the "MTV
generation," and how the male
youth of today often perceive
women. She spoke of a program
in Gary, Indiana which -works
with H.S. age males in an attempt
to educate them about the changing roles of women. The program
has been successful and the students have been very receptive.
The participants were asked to
speak on their experience with
gender bias and the forms it often
takes. Sarah Evans Barker stated
that society has .. moved away
from patterns of blatant discrimination to subtle discrimination."
In her opinion, sometimes the
"evidence of bias" is gone, but
the bias itself is not. Barker made
an analogy to pornography, saying "we know it when we see it."
She also spoke in regard to the
quota mindset which continues to
persist. The quota mindset often
perpetuates an idea "that one is
SEE SEEGERS, PAGE 6

Seventh Circuit Hears Arguments at VUSL
of the courtroom's various players. "The
attorneys presented cogent, well thought-out

By Jessica Bowman
News Writer

that she suffered injuries as a result of exposure to defendant's manufactured goods while

~Biiii~m::;=;W::=======-==::---=::::-:Jworking at a plastic products plant from
On Friday, October 29, the law
n
anuary 1986-1988. Plaintiff was exposed
to
plastic pellets, dust. and other chemicals
hosted the United States Court of ~ ....tJ'o'.U"'•·
while employed at the plant.
Seventh Circuit, while it heard arg
on three cases: Wildlife Express Corp.
In 1987, plaintiff was diagnosed with
Carol Wright Sales, Inc., Herman Jordan,
Bell's palsy, which resulted in the perrnaal; v, Indiana High School Athletic Associaloss of vision in her right eye. None
tion, and Wildlife Express Corporation V.
plaintiff's doctors attributed her ailments
being the result of her exposure to chemCarol Wright Sales, Inc. The court did
decide any cases on this day. An 1tonma1
question and answer period with the
Plaintiffs legal counsel provided her
medical records and employment backtook place after lunch.
Student turnout was heavy and clos
ground to Dr. William L. Marcus, a board
circuit television was provided in Classroom
certified toxicologist. Dr. Marcus deterA to accommodate the overflow of spectafrom the information given to him,
tors from Stride Courtroom. Most stuj(fentsl:
plaintiff's injuries were the result of
were impressed with the prestige of
exposure to chemicals at her former
the Seventh Circuit hear cases in the
of employment.
school. Furthermore, all agreed that vl.IPUJlno
Plaintiff proceeded to file suit, and
the arguments provided useful insight
aet:enclant filed for summary judgement,
the differing approaches of oral advocacy.
toc·usu1g entirely on the issue of causation.
ot ... >nt-On- then submitted the affidavit of Dr.
Third-year student Charles Putzer
glad to attend the frrst argument. ••,.,. ...., ..... r.
.Lv.Lc:~~""u.~, which stated that according to his
a circuit court comes to hear arguments
opinio:n, plaintiffs injuries were the result
front of students is good," said the Oshkosh
of defendant's injuries.
Wisconsin resident. "It gives me a· m
The trial court held that the testimony
realistic approach of what its all about,
Dr. Marcus was inadmissable because it
Putzer added.
substantial basis and therefore was
Tom Kingston, a first-year student from~~~~~~=~==.~;=:;=:;::=~==:;==:mten::lyconclusory. The court used Federal
Eugene, Oregon, attended the second argu- 7th CircuiJ Judges, Kenneth Ripple, llllna Rovner, & Rules of Evidence 702 and 401 in finding
ment. Kingston took notice of the judges Michael Kanne
photo by Dok Su.rche
the expert testimony "speculative", thus
dissatisfaction with an attorney who dodged a arguments," said the second-year student from inadmissable.
question. "It was interesting," stated Morrison, Illinois. 'There was good interacThe basis of the court's decision was that
Kingston, "how judges got frustrated when the tion between the judges and the attorney's and the testimony was not grounded in fact The
attorney was not prepared to answer questions you could also see the different personalities court relied on American Nat' l Bank & Trust
from the bench." Kingston also stated that of the judges," he said.
Co. v. K-Mart Corp., 717 F.2d 394 (7th Cir.
attending these arguments was "a great expeThe following is a summary of the day's 1983), which held that t~e basis of expert
rience for a frrst-year student"
arguments, derived from supporting briefs.
opinion and the method of reaching a concluMitch Edlund, who attended the last arguIn Wildlife Express Corp. v. Carol Wright sion may be looked into. The plaintiff asserts
ment of the afternoon, was impressed with all Sales, Inc., plaintiff Sandra Waldridge alleged
SEE SEVENTH CIRCUIT, PAGE 8
m·
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From Your SBA President
By Kip Winters
SBA President
The SBA surveys have been
distributed to every students locker. Please fill the survey out and
return it to the SBA office. The
SBA hopes to receive insightful,
constructive criticisms and ideas
as well as approval of the good
we have achieved Please do not
use this paper as an opportunity to
release your stress or practice
your knowledge of vulgarity.
This will only taint the effectiveness of the survey. We intend to
use the comments to better serve
the VUSL student body.
Lately there has been an
increase in opposition to what I
have been doing in my various
roles. Please understand that
feedback is important my ability
to improve, but harsh and repetitive condemnation of what I do is
only detrimental to the various
committees and groups trying to
operate in the best interest of the
student body. Maybe I have
over-assumed that my good intentions were supported by my classmates. To avoid the "appearance
of impropriety" or power-tripping, I will step down from the
Professor Gromley Memorial
committee and will only remain
as consultant to the Third Year
Steering committee. Hopefully,
this will allow those unhappy
with my efforts the opportunity to
help with matters affecting the
student body. I realize that the
positions in the SBA are thankless, but the height of complaints
becomes tiring. So please step
forward with your input and abilities.
In more interesting news, the
SBA Faculty Representatives

have brought the following issues
to the Faculty. The Curriculum
Committee will be advised of student concern on current class
offerings, professors, and classes
which are not offered. The First
Year Faculty Representative will
now have a vote during the entire
year, and will not only be a voice
during the first semester. There is
a academic calendar posted in the
faculty copy room which should
list upcoming events, the SBA
Secretary will be obtaining a similar calendar which will be posted
in the hallway sometime soon. If
you have other concerns, please
contact your class faculty representative.
The SBA Executive Board has
sent a memorandum to Dean
Gaffney and President Harre
requesting action on informing
the law students of each and
every policy they are held to. The
administration has confirmed the
notion that the law students are
held to the University policies.
The administration has requested
the possibility of providing each
law student with a copy of the
university policies.
The Special Committee to the
President is currently researching
the topic of liability of the SBA.
Casey McCloskey has dedicated
his time to ensuring that the SBA
acts within legal guidelines avoiding negligence to the best of our
ability.
Special thanks to Treasurer
McCloskey and the members of
the Budget Committee for their
time and dedication to the budget
process. Although no group
received the full monies they
requested, each organization
received a fair amount which will
allow them to operate in manners
to promote their group and the
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school of law.
I hope everyone was able to
order one of the nifty t-shirts the
SBA sold. Big Presidential
thanks to the wonderful duo of
Tracy Helmer and Julie Dom for
all their hard work. (also to the
SBA Ad. Bd. members who
remembered to sit at the table).
Look for sweatshirt sales to happen in the very near future. Tis'
the time to get cheap Christmas
gifts.
The SBA is investigating the
possibility of purchasing a FAX
machine and/or a typewriter for
student use. The typewriter has
been approved and will be purchased by Secretary Witherspoon
soon. Also, any problems or ribbon needs should be forward to
the Secretary.
The plans for Law Week '94
are quickly coming together. If
you have any ideas or wish to
help Vice President Drager,
please contact her on any odd
Tuesday (laugh now).
As always there is much more
going on, but you will need to
read the SBA meeting minutes
posted outside of the SBA office.
We attempt to communicate
issues as fast as we can, but there
is seldom time or the vehicle to
carry this out. If you have question or input, please leave a message with your representative and
you will receive a response.
Hope everyone enjoyed the
Halloween party. Thanks for all
the sincere compliments on my
choice of outfit. But I think it
was Baby Scarpelli who achieved
my costume respect. Until next
time, laugh more, worry less.

Career Services Corner
By Gail Peshel
Director, Career Services

Common Interview
Mistakes as Employers
See Them
A survey of employers interviewing at a leading law school
provided infonnation about students whose interviewing styles
were perceived to be positive or
negative. Areas on which interviewers were asked to comment
included appearance, ability to
communicate, apparent interest
in the job, self confidence, personality, apparent maturity, and
academic performance. Of the
employers who were moved to
comment, only two or three mentioned anything about low
grades, and even those comments
were in the context of otherwise
favorable impressions.

What interviewers did
complain of most often
was:
The students • lack of
confidence, especially about academic standing.
Bad eye contact.

Generally negative attitudes.
-Passivity during the interview, generally interpreted as a
lack of interest in the job.
-Lack of communication
skills.
-Lateness or rudeness.
-A too-casual attitude toward
dress and appearance. (Lack of
polish on shoes was mentioned
frequently.)
The positive comments of
employers are also revealing as
to what they consider most
important in an applicant.
-Thorough preparation for the
interview - knew about the
employer.
-Apparent maturity.
-Interest in the job opportunity.
-Good appearance.
-Pleasant personality.
Good interviewing style- student sold himself/herself during
the conversation/interview.
Positive attitude.
Very good communication skills.
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From the Dean's Desk

STAFF WRITERS & CONTRIBUTORS

By Edward McGlynn Gaffney, Jr.
Dean

Jessica Bowman, Robin King, Kip Winters, Melinda Baas, Frederick
Techlin, Leslie Kralis , Ron Rosenfeld, Dan Taylor, Michael Glisson,
Gail Peshel, The Dean.

As I write this column, three distinguished
federal jurists are in our law school. The Hon.
Michael Kanne, the Hon. Kenneth Ripple, and the
Hon. Ilana Rovner are all members of the United
States Court of Appeals for the Seventh Circuit.
Nonnally, this court holds its hearings in e federal
courthouse in Chicago, but as part of an outreach
program to the law schools in the three states within
the Seventh Circuit (illinois, Indiana, and Wisconsin), the court is holding session here to enable both
faculty and students to observe the argument of the
cases. The Clerk of the Court has made a copy of
the briefs filed in these cases available to us; they
are on reserve in the library. I would like to thank
my colleague, Beth Henning Guria, the Director of
Alumni Affairs, for her work in arranging the details
of this successful visit. And I am equally grateful to
Nicole Roth and her colleagues in the Moot Court
Society for preparing the summaries of the three
cases that were argued here.
Next Monday I am taking sixteen of our
students, mostly those who are enrolled in my
course in Advanced Appellate Advocacy to visit the
Supreme Court of the United States in Washington,
D.C. Once again, our students will have an opportunity to observe frrst-hand the superb quality of oral
argument in the Supreme Court The Court's newest
justice, the Hon. Ruth Bader Ginsburg, will meet
with our students in the Court's Conference Room
to answer general questions about the process of
decision making in the Supreme Court. In particu-

Jar, she will offer an explanation of the criteria relied
upon by the Court to select the approximately 100
cases it hears and decides each year (out of a possible total of about 7,000 cases filed for review on an
annual basis). I hope we'll get a look at the "highest
court in the land" - the basketball court reserved for
the use of the more athletic justices and their clerks.
I am also delighted to report that Justice
Ginsburg will join us in Cambridge, England, next
summer as our distinguished jurist-in-residence. My
colleague, Professor Rosalie Levinson, will work
with the justice to prepare materials on "Gender Discrimination and the Law." They will include portions of some of the briefs in several of the cases in
this area of the Jaw that were successfully argued by
Justice Ginsburg when she was a law school professor. The faculty approved this course for one credit
in our summer study abroad program, as well as
three other courses for two credits: "International
Environmental Law," to be taught by Professor
Robert Blomquist; "Comparative Family Law," to
be taught by Professor Seymour Moskowitz; and
"Comparative Entertainment Law," to be taught by
Professor David Myers. I will offer an overview of
English legal institutions, with visits to Parliament,
the courts, and the Inner Temple (one of England's
four "Inns of Court") in London.
Finally, I wish to report that the faculty
voted to grant the request that the lL student representative be a voting member at faculty meetings as
soon as he or she has been elected by the frrst year
class.

The opinions expressed in The Forum are those of the authors
and do not necessarily represent the views of The Forum staff,
Valparaiso University, the School of Law, its faculty, students, or
the administrative staff. Please send correspondence to: Editor,
The Forwn, Valparaiso University School of Law, Wesemann Hall,
Valparaiso, IN 46383. (219)465-7831. Fax: (219)465-7921. Letters to the Editor should be limited to 300 words and must be signed
by the author. That means that we don't want to receive a treatiselength article, rambling on about some issue that no one gives two
shakes of a lamb's tail about. At the discretion of the Editor, the
author's name may be withheld in extraordinary circumstances.
Guest editorials and submissions are welcome, through prior arrangement with the Editor. Articles may be submitted to The Forum
office, Room 202, Heritage Hall. Donations may be made to the "Put
Our Staff Through Law School" Scholarship Fund, c/o this paper.
Contributors may also utilize The Forum's floppy diskettes, which
are on reserve at the Law Library's Front Desk. The Forum encourages and accepts advertising. Rates are available upon request. The
Editor reserves the right to edit articles for punctuation, grammar,
brevity, good taste, accuracy, and libel. We are under no obligation
to print anything we receive. In fact, if the Editor is in a particularly
cantankerous mood, the next issue might be released as nothing more
than twelve blank pages. The Forwn is published monthly during the
academic year. Subscriptions are available for $8 an academic year.
Copyright© 1993, The Forum. All rights reserved.
Printed on Paper Made from Old Growth Forests
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Pilgrim In An
Unholy Land
By Mike Thompson
Editor-in-Chief

'

Battered Women Finally Receive
Their "Get Out of Jail Free" Card
By Melinda Baas
Staff Writer
More than 50% of women are
battered some time in their lives.
Ninety-five percent of batterers
are men. Women who leave their
batterers are at a 75% greater risk
of being killed by the batterer
than those who stay. There are an
estimated 2,000 women in prison
for killing abusive partners. Men
kill women at three times the rate
women kill men. However, men
receive sentences, averaging two
to six years. In sharp contrast
women receive sentences of 15 to
20 years. What is happening
here?
These are statistics complied
by the National Clearinghouse for
the Defense of Battered Women.
The statistics show an startling
disparity in the treatment of battered women by the justice system. Only in the past ten years
has the "battered woman syndrome" been allowed in the courtroom to exculpate a woman
charged with murder. This is still
not a readily accepted standard
for self-defense.
"Right now, the system just
doesn't work for women in abusive relationships," say University
of Chicago law professor Mary
Becker. "Big changes need to
come, especially at the front end,
before the women go to prison."
While the fight continues to gain
understanding for battered
women in court, another project is
dealing with those already incarcerated.
In 1990, the former Ohio Gov.
Richard F. Celeste granted
clemency to 26 women imprisoned for killing their abusers.
This marked the beginning of the
"mass clemency" movement to
free battered women charged with
homicide. Now 28 states have
ongoing clemency efforts. Massachusetts Gov. William F. Weld
stated that "a history of abuse suffered by the hands of the victim

which significantly contributed to
the offense was reason to make a
clemency determination."
Illinois has decided to follow
the clemency movement. A
group called Illinois Clemency
Project is working to submit
between 30 to 60 petitions to the
state's Prisoner Review Board.
Two law professors have even
incorporated work with the project into their school curriculum.
Mary Becker, University of
Chicago, and Cynthia Bowman,
Northwestern University, plan to
teach a seminar on domestic violence. As part of the requirements students will represent various women in their clemency
petitions.
These clemency projects have
not been without controversy.
Critics contend that this justifies
women killing their abusers. The
same arguments have been used
against recognizing the "battered
women syndrome". The selfdefense doctrine is used by critics
to refuse acceptance of the "battered women syndrome." One of

Leaving is not simple.
Many women do not
have the skills to
immediately start out
on their own, which
means reliance on
welfare.
the basic principles of the selfdefense doctrine is that violence
is a last resort. There must be an
attempt by the party using the
force to escape if possible.
Arguments like this ignore
psychological aspects of the syndrome and practical considerations. Leaving is not simple.
Many women do not have the
skills to immediately start out on
their own, which means reliance
on welfare. This could result in
separation from their children

because courts often view a father
with a regular income as a better
caretaker than a mother on welfare.

Another very real fear is that
the abuser will not let the woman
leave. One man told his wife
"It's either you or me.", when she
threatened to leave. A woman
who has repeatedly been told 'If
you ever leave me I'll kill you' is
faced with a pretty tough choice.
Some women just reach a point
where they cannot take anymore
"walking on eggshells". For
some of those women the only
way out is violence.
Self-defense does not condone
violence. It merely justifies based
on circumstances. The high
penalty behind a first degree murder charge is meant to protect
society from dangerous individuals. Are these women that likely
to kill again? A battered woman
has usually suffered years of
abuse before violence erupts. Are
they a real threat to society?
These women have not killed at
random. They did what they did
to protect themselves from grave
bodily harm. If battered women
are not a threat to society, why
are they in jail? Good question.
"Do women who turn against
their abusers deserve a special
kind of forgiveness? Hell, yes!
They should get a medal- the
same one men get for defending
their family against potentially
lethal violence." - Kathy Fryer
Helmbock, Cincinnati, Ohio.

The Next Issue of The
Foru1n will be distributed on Decentber 6,
1993. It will be the
final issue of this
semester. The Deadline is Noven1ber 30,
1993 at 5:00p.m.
Articles n1ust be submitted on diskette.

ciled myself to this fact, and I
have tried my best to go on with
life.
As Thanksgiving, 1993,
There is Still Much
approaches,
I still look to it as my
to be Thankful For
own, personal holiday. As I get
It wasn't until I was eight or older, I appreciate even more the
nine years old that I realized that theme of that day. It has been
everyone wasn't celebrating my almost a quarter of a century
birthday on Thanksgiving Day. since I made a rather undramatic
To many of you that may. seem entrance into the world. In the
years since that fateful day, I
inconceivable. Others who know
how egotistical I am might not be have been abundantly blessed
at all surprised. Regardless of with a good home, loving family,
how silly it sounds now, I think it great friends, and a cute dog.
was a reasonable conclusion to There are plenty of other good
make at the time. After all, since things that have happened to me,
my birthday always fell on or but I don't want to bore you with
near Thanksgiving Day, it so the details.
The reason that I am going so
happened that it was the most
far
as to tell you about my own,
convenient time for my family to
personal
holiday, is because I am
celebrate my birthday at the same
finally
willing
to share it. In fact,
time that they got together for
the
more
I experience life, the
Thanksgiving dinner.
After we ate a huge meal, ·more I realize the importance that
consisting of some of my favorite everyone recognize what Thanksgiving Day means. With all the
foods, we devoured my birthday
negativism, cruelty and hatred
cake, and I received my presents.
Then I would watch one or two that pervades society, Thanksgiving provides us one of those few
of the parades that were being
special days out of the year when
held around the nation - presumwe can look around and focus on
ably in my honor. To top it all
all
the good things that surround
off, I never had to go to school on
us.
that day. What kid wouldn't
We live in a country that is
reach the conclusion that the
the
greatest force for good, freewhole day was set aside in his
dom,
and individual achievement
honor?
world has ever known.
that
the
I always thought it was a tad
We
live
in
a nation that embodies
odd that the whole country didn't
the
moral
force that defeated
turn out to celebrate some peocommunism.
We are not the best
ple's birthdays. I mean, they
in
the
world
because of any
always held the Indianapolis 500
racially-superior
notion; we are
race on my sister Cher' s birthday,
the
best
because
our system of
which also corresponded with my
government
more
than any
friend Ward's birthday; they
otherpermits
and
promotes
always had a lot of flag waving
and fireworks on Nik Woods' individual achievement.
We live in a land governed by
birthday on July 4th. George
a
document
that was written over
Washington and Abraham Lintwo
hundred
years ago by men
coln still had holidays for their
who
through
experience
and faith
birthdays, and they had been
in
God
had
the
wisdom
and the
dead for ages. For some reason,
foresight
to
protect
the
very
freethough, a lot of my friends had
doms
that
permit
us
to
excel.
birthdays each year, and it
seemed to me that no one took Now, over two hundred years
any real notice of them. It struck later, that document is just as
me as a little bit unfair, but it powedul and just as important as
made me especially thankful on it ever was.
Our nation - a nation that is
my Thanksgiving Day that I rated
forever
young - is still a beacon,
a full-blown national holiday.
a
shining
light for all those who
I don't know what it was that
must
have
freedom. In spite of
made me realize that I wasn't the
all
her
faults,
in spite of all her
sole beneficiary of the Thanksmistakes,
the
United
States is still
giving Day celebration. I do
remember that I was sad when I the best boat afloat
God willing, as long as this
found out. It seemed like I had to
world
shall endure, that is the
share my holiday with a bunch of
way
it
shall
always be.
people whom I didn't know. As
November
25th is Thanksgivmy teacher told the class that
ing
Day.
If
.there's anything
Thanksgiving Day is a day for
about
our
country
that's bugging
being thankful, I remember thinkyou,
try
spending
a
few minutes
ing, "Oh sure ... You can be thankon
that
day
focusing
on some of
ful because you don't have to
the
good
things
that
we have
share your birthday with everygoing
for
us.
I
think
you will
one else."
darn
nice
find
that
this
is
still
a
Well, it has been about fifteen
and
we
still
have
place
to
live,
years since I came to the sad realization that I am not the reason much to be thankful for.
Trust me - I know what I'm
that _all the major cities have big
parades in late November each talking about. Hey, it's my holiyear. I have pretty much recon- day, isn't it?
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Moskowitz Lectures on Elder Abuse an~ Neglect

Letter to the Editor

Is a

~

Vict,im to Blame?

By Melissa Wiersema, Stephani
Hillman, and Kerri Campbell
Let's suppose, as a young,
executive-type was putting his
key into the ignition of his sports
car, he felt the cold steel of a
revolver being placed against his
temple. Taken by surprise, the
young executive protested loudly,
only to feel the crack of the
revolver's butt against his head.
"You'll do what I say, buddy."
Upon the assailant's direction,
the executive quickly handed him
his wallet, his watch, and his gold
wedding ring. Mter the assailant
~umped out of the executive's
car, the distraught man drove
home- because he didn't know
where else to go.
Imagine, at noon, as a middleaged woman walked away from
the ATM machine with her
receipt and a $100 bill in her
hand, a man, stumbling out of a
doorway, asked her the time in a
slurred voice. While she directed
her attention to her watch, he
quickly grabbed her $100 bill and
ran away.
Would anyone question
that crimes have been committed? Would anyone say that the
victim wanted this to happen?
That these victims asked to be
assaulted? To be battered? To
be robbed? To be socially violated?
Could anyone dare suggest

that these victims were at fault?
Aren't these the types of crimes
that can be committed against
anyone?
Now, picture this, a woman in
her early twenties, wearing a
fashionably-short skirt and a
loose blouse was walking home
from the neighborhood supermarket. Whistling a carefree tune
and carrying her groceries in her
arms, the woman did not notice a
man rapidly approaching her
from behind. The first indication
she had that he was there was
when he roughly pushed her
down an alley, tore her blouse,
and used his body to crush her to
the ground.
The woman
screamed until the aggressor put
a knife to her neck and said,
"Stop screaming, or I'll kill
you ... besides you know you want
it."
At the hospital, the first question the policeman asked her
about the violent rape was, "Is
that what you were wearing?"
Would anyone question that a
crime has been committed? By
whom? Would anyone say that
the victim wanted this to happen?
That she asked to be raped?
But, as a society, we seem to
attribute fault more readily to this
victim than the other victims previously mentioned. Why?

By Leslie Kralis
Staff Writer
During a lecture at the School
of Nursing, Professor Seymour
Moskowitz addressed several
nursing students, professors, and
practitioners on a most unpleasant
topic- Elder Abuse and Neglect.
Moskowitz contends that
severe conflicts with the aged
have persisted throughout history
citing as an example an excerpt
from Shakespeare's King Lear.
He suggests that the notion of the
"golden years., may actually be
tarnished due to societal attitudes
toward the elderly as powerless,
unproductive, and parasitic.
In fact, Moskowitz's lecture
revealed some shocking realities.
According to a 1991 congressional report, an estimated 5% of the
American elderly population,
more than 1.5 million of the
nation's elderly, may be abused
yearly. Moskowitz pointed out
that the actual numbers of elder
abuse cases are probably much
higher because it is far less likely
to be reported than child abuse.
He clarified that mistreatment
of the elderly involves a variety
of behaviors: physical abuse, psychological abuse, financial
exploitation, and neglect.
Because of the rapidly increasing
population of elderly citizens otherwise known as the "graying of
America", the problem is likely to
intensify.
All fifty states have some type
of statute addressing the problem,
usually including elder abuse in

•

adult protective services legislation. Much like child abuse
statutes that require mandatory
reporting, forty-two states mandate the reporting of elder abuse
by professionals, and by others,
and make the failure to report a
criminal offense, such as a Class
A infraction.
Moskowitz opined that the
steps taken to solve the problem
of elder abuse have been ineffective. For example, very rarely do
victims bring criminal charges
against the perpetrator because in
most instances, the abuser is a
family member. Even more
rarely prosecuted are the cases
where a professional has failed to
report the abuse and a victim is
returned to their fonner environment only to be abused again.
Moskowitz believes that the
criminal law should be reserved
for the most egregious cases of
abuse. He proposed five possible
avenues for improving the situation: public attention and awareness of elder abuse, pro-active
services for the elderly, more inhome services for the elderly, the
use of civil law, and legislation
providing new remedies for
abused elders.
In addressing the use of civil
law, Moskowitz sees the implementation of tort actions against
professionals for failure to identify and treat elder abuse as a more
effective remedy.
At the forefront of this new
cause of action are states such as
Michigan and California which
allow for civil suits against pro-

fessionals who fail to identify and
report suspected instances of
elder abuse to the appropriate
authorities.
This is a constructive alternative because it puts the burden to
report, thereby initiating an investigation, on professionals, especially health care professionals,
who possess the medical knowledge to identify the abuse. Also,
they are typically the first to
receive the abused victim in an
emergency room setting.
Moskowitz became involved
with the topic of elder abuse
because it involves both issues of
Family Law and Health Care
Law, two courses that he teaches
at the law school. Because the
elderly are a particularly vulnerable segment of the population to
which very little attention is paid,
Moskowitz was interested in how
the law might be useful is
addressing some of the serious
problems that confront them.
The lecture is merely the
beginning of Moskowitz's efforts
on elder abuse. A written report,
detailing his research, is being
prepared and will be mailed to
community agencies, hospital
emergency rooms, nursing
homes, and others who deal with
the elderly. As part of the report,
Moskowitz has collected and analyzed current statutes in all fifty
states on elder abuse, especially
mandatory reporting, and has presented those statutes in easy-toread chart form.
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Gun Control Gives
Solution to Curbing
Violence is Less Guns
Criminals an Advantage
By Deven Klein
News Editor

The Brady Bill, introduced in February of 1987 and 150,000 handgun deaths

ago, has yet to become law due in large
The public debate on gun control has part to the NRA's sophisticated lobbying
one common denominator: Both groups and funding techniques. But there are
are terrified of the violence that plagues signs that the NRA' s efforts are beginour nation's cities and threatens the safety ning to backfire. The Brady Bill, which
of our homes and families. Gun control would require a five-day waiting period
advocates want the violence curbed with before handguns could be purchased so
less guns aimed at them; The National that police can conduct background
Rifle Association-with a 3.3 million checks, is favored by 9 out of 10 Amerimembership- urges that violence be cans, according to the Louis Harris Poll.
cured with more guns to defend them- Not coincidentally, that same ratio of
Americans feel that crime is worse now
selves.
In 1990, there were 37,000 handgun than a year ago.
In the country's only two statewide
deaths, ten times the yearly total forty
years ago. More than 50% of homicide elections this year, the gun control debate
victims in 1992 were killed by handguns. has dominated the campaigns, with the
In a Louis Harris Poll conducted in June electorate clearly favoring gun control
of this year, 18% of adults surveyed knew candidates. Indeed, New Jersey's incumsomeone who had "a child who was bent Democratic Governor Jim Florio has
wounded or killed by another child who the NRA to thank for singlehandedly
had a gun," and 12% knew of a child who reviving his political fortunes.
Florio instituted in 1990, and the
shot himself by accident
Today, 287,000 federally licensed Democratic-controlled state legislature
firearm dealers are free to order unlimited passed, the toughest gun law in the counamounts of guns without any background try that virtually banned the use of semichecks or waiting periods. These dealers automatic assault weapons--civilian verare allowed to sell virtually any type of sions of military rifles that nave no legitigun to any person who asserts he or she mate civilian purpose.
When the Republicans gained control
has no criminal record. The government
issued 35,562 new firearm dealer licenses of the state legislature in 1992 and
last year, while revoking only 24. Had attempted to repeal the ban, Florio vetoed
the measure and campaigned across the
enough of more guns?
Apparently the American public has, state with state police officials for the law
much to the chagrin of the National Rifle to be upheld. Republican lawmakers felt
Association. Many Americans now view the heat from the NRA, who spent
the NRA as a bullying, extremist organi- $300,000 on candidates pledging to overzation who will bribe and threaten elected turn the ban and made crude threats to
officials to oppose any and all legislation end the careers of those that supported
on gun control.
SEE GUN CONTROL, PAGE 6

By Patrick G. McCarthy
Managing Editor
In a society afflicted with ever-growing violence, in a culture that increasingly
ignores the dignity of its citizens, and in a
world filled with examples of out right
hatred towards various groups, particularly women and children, the choice to
carry or not carry personal, firearm protection must always be preserved. To
deny any who are part of a greater class of
law-abiding citizens such a right is to possibly leave them defenseless against
armed or more physically powerful
attackers.
Sadly, in their zeal to limit and ultimately eliminate the personal use of fire
arms, gun control advocates may strip
away one of the most effective defenses
against violent, or sexual attacks. Rather
than take guns away, particularly from
otherwise defenseless individuals, we
ought to be educating all people on how
to effectively and safely use fire arms
when faced with a physical attack. Happily, such groups as the N .R.A. support
such education and in their own zeal to
protect our right to bear arms, they
become the defenders of the disadvantaged.
Unfortunately, because of a rather
patriarchal notion that weapons and
weaponry was a strictly male province,
children or women may not have had the
opportunity to understand the value, security and safety of having a personal
firearm. (Unless they grew up in Texas.)
Rather than take from such groups what
never was theirs to begin with, everyone

should be made aware of gun ownership
and be given every opportunity to engage
in the purchase, sport and hobby of guns.
As violent crime increases in a society
slowly falling into social decay, and in a
society becoming impotent to deal with
the problems, maintaining personal protection will become a greater necessity.
Rationally speaking, men tend more often
than not to be the more physically powerful of the species. With the absence of a
gun at hand, there will be no "levelling"
of the playing field. Children and women
will more than ever be at the mercy of
yiolent attackers, whether or not such
attackers actually use a gun themselves!
None of us can say with any certainty
that the police, much less a phone, will
immediately be available to help her in
such an attack. Yes, we may have greater
access to communication lines such as
portable phones, we may have available
less fatal personal protection methods like
mace, and we might always better educate
ourselves on maintaining safety and caution, but nothing can better protect a person than firearm. Nothing is as sure,
nothing is as permanent or as feared.
If we lived in a more decent, in a more
gentle, and in a more respectful society,
then perhaps the limiting of gun proliferation would be a proper decision. We live,
however, in a terribly violent society.
The cure to violence is not taking away
our only means of protection; that would
be a bloodbath of innocent victims. The
solution is found in the roots of our problem which relates to morals and values,
not in the inanimate weaponry we still
have a most necessary right to carry.

NAFTA Environmental Study Sought
Chris Gackenheimer
Staff Writer
The election of Canada's new
prime minister, Jean Chretien, adds
another obstacle the Clinton
Administration might have to overcome to win passage of the North
American Free Trade Agreement
(NAFfA). Chretien, the Liberal
Party leader, has said he wants to
renegotiate parts of NAFT A, on
which the United States Congress
is due to vote in mid-November.
In addition, the Prime Minister
stated that he is concerned about
the environmental aspects of
NAFfA.
In the United States, several
groups have expressed the same
sentiment. One group concerned
about the environmental consequences of NAFT A has filed a
petition asking the Supreme Court
to review an appeals court decision
finding that an environmental
impact study is not mandated for
the proposed NAFTA.
The legal challenge was originally brought by Public Citizen,
the Sierra Club, and Friends of the
Earth in the U.S. District Court for
the District of Columbia. The
groups argued that the National
Environmental Policy Act (NEPA)
mandates an environmental impact
statement (EIS) for NAFTA. Serving as the foundation for U.S. environmental law, NEPA requires that
all federal agencies prepare an EIS
on "every recommendation and
report on proposals for legislation
and other major federal actions sig-

nificantly affecting the quality of
the human environment" in section
102(2)(c).
Ruling in favor of the public
interest groups, U.S. District Judge
Charles Richey ruled that "the
plain language of NEPA makes it a
foregone conclusion that the Office
of the Trade Representative must
prepare an EIS for NAFfA," Public Citizen v. U.S. Trade Representative, 822 F. Supp. 21 (1993).
On appeal, a unanimous threejudge panel of the D.C. Circuit
ruled that groups had to challenge
the Office of the Trade Representative under the Administrative Procedures Act (APA), because Congress did not create a private right
of action in drafting NEPA. The
court explained that Public Citizen
must rest its claim on section 702
of the APA, which confers an
action for injunctive relief on persons "adversely affected or
aggrieved by agency action within
the meaning of a relevant statute."
The court stated that review is only
allowed of "final agency action."
Following this line of reasoning,
the court overturned the lower
court's ruling, because the Office
of the Trade Representative's submission of NAFf A to the President was not a "final agency
action" under the AP A.
In determining that there was no
"final agency action" on which to
base APA review, the court applied
the holding of Franklin v. Massachusetts, 112 S.Ct. 2767 (1992). In
Franklin, the Supreme Court held
that APA review was not available

because the "fmal agency action"
thatwould~tlyaffecttheplain

tiffs was that of the President, and
the President is not an "agency"
within. the meaning of the APA.
The AP A covers administrative
agencies, not the President.
The D.C. Circuit ruled that the
logic of the Franklin case applies
with equal force to NAFTA. The
court stated that when the agreement is submitted to Congress in
its final form, it will be the result of
action by the president, action
clearly not reviewable under the
APA. This ruling seems to suggest
that when an agency, rather than
the President, proposes legislation
to Congress, the "final agency
action" of the APA will be satisIn its petition for Supreme
fied.
Court review, Public Citizen
acknowledged that Congress may
vote on NAFTA before the High
Court could decide the case. However, Public Citizen has stated that
the case should be accepted for
review since it raises the question
of whether an EIS must be prepared on other trade agreements.
During argument, the government advanced a separation of
powers argument, but the appeals
court declined to reach these arguments in view of the "clear applicability" of Franklin.
On the separation of powers
issue, Professor Charles A. Ehren,
Jr. said, "I regret that the court of
appeals went off on its technical
excursion and avoided the separation of powers issue."
SEE NAFf A, PAGE 6
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Women In The Law
interests and "do it to [their]
1
finest."
enough.'' but Barker asserts that
Hon. Vivian Sue Shields
"one is not enough." As women,
advised
that we should seek to
Barker stated "we don't want
"sensitize
people to the fact that
tokenism." Barker also noted the
we
are
bridged
by our diversity."
importance of not stereotyping
Shields
commented
that it is
certain areas as "women's areas."
important
to
realize
that
"some
Juvenile law has often been desthings
simply
aren't'
worth
fightignated as a woman's field
ing
for."
This
is
an
important
because it involves children.
Stereotyping, according to Bark- recognition, especially when our
er, taints the area, which often time and energy can be better and
suffers as a result Attorney Gen- more effectively spent elsewhere.
Pamela Carter commented on
eral Pamela Carter stated that bias
is often seen in terms of presump- the importance of three things:
tions. Often there is a presump- "Be yourself," "be the best you
tion of competence for male can be," and "be supportive of
lawyers, and that presumption your colleagues."
Barker commented that "the
isn't always there for women.
The afternoon was highlighted best lawyers are those who look
when each of the panelists below the surface and see what's
offered advice to young women there." She feels, as attorneys,
law students. Minor offered the we should "be drawn towards
following, "Choose your own exploration." Barker feels that as
battles, don't let others choose the attorneys, we "are trained to
fight you will fight." She advised advance the cause," and can do so
young women to "become very by using our "own best skills."
Regardless of our gender, we
skilled, and follow your own
zeal." Minor stated that young are all students of the law. The
attorneys should pursue their advice given and the lessons
SEEGERS, FROM PAGE
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learned by those who have gone
before us is invaluable. As
lawyers, we have an opportunity
to educate society, to make a difference and ultimately to make it
better and more just. The unique
differences which each of us
bring to the profession should be
appreciated as strengths. The law
is a broad field, and there is room
for the contributions of each of us
in our own way. The pursuit of a
legal education is difficult and the
challenges which we will face as
attorneys promise to test our abilities. The advice given by
Pamela Carter, to be "supportive
of [our] colleagues," is well
worth following. No matter what
your gender, follow your convictions, be disciplined, work hard,
and strive to persevere. Society
will always present challenges for
us to meet, and as Sarah Evans
Barker stated, "remember to be
brave.''
A special thanks to Professor
Lind, the Hon. Vivian Sue
Shields, and all of the participants
of the first Seegers Lecture. The
next lecture will be held on
November 12, 1993 at 4 p.m.
Everyone is encouraged to attend.

Guns and Violence
GUN CONTROL, FROM PAGE 5

Aorio.
Florio's aggressive stand
against the NRA proved beneficial. The electorate overwhelmingly supported Florio' s fearlessness in going punch for punch
with the powerful lobby group
and less guns on the streets. The
veto override failed and Aorio,
who previously had a disma118%
approval rating stemming from a
massive anti-tax revolt, gained
steady momentum for his eventual reelection.
In Virginia a similar situation
arose, when Gov. Douglas
Wilder pushed through the Legislature a limit of handgun purchases to one per month. Here, the
NRA redoubled its efforts
-spending $500,000 on a media
blitz opposing and law- and
used its familiar pugilistic tactics
on lawmakers. Like the failed
effort in New Jersey , the NRA
shot another blank in Virginia.
NRA people, cloaked in the
false security of Second Amendment armor, believe that every
American is entitled to own a gun
without restrictions. The Second
Amendment reads that "A wellregulated militia, being necessary
to the security of a free state, the
right of the people to keep and
bear arms, shall not be
infringed."
The right to bear arms is certainly subject to restrictions.
Analogous to First Amendment
~urisprudence, the Constitution
also allows freedom of speech,
but that doesn't mean we can yell
"fire" in a crowded movie theater
or purposefully slander an individual. Government has a compelling justification for imposing
gun control measures in light of
the horrifying violence that guns
promote.
And gun control restrictions,
such as 5-day waiting period and
limiting the purchase of guns to
one per-month, represents a "narrowly-tailored " regulation to
achieve the government's ends.
Mr. McCarthy will probably
argue that guns aren't the problem, people are. People are the
one's who ultimately pull the
trigger, and what causes senseless
shootings stems from a personal
moral breakdown.
Whatever the moral deficiencies that Mr. McCarthy suggests,
the availability of almost any
type of gun will make killing easier. Profit motivated dealers who

send cartons of guns through the
mails to distributors will make
killing easier. Allowing the sale
of semiautomatic weapons will
make killing easier.
Mr. McCarthy will likewise
argue that even with gun control
laws , the "bad guys" will still
have the guns and leave the innocent people unprotected.
This argument is devoid of
logic.
Would, as actually
occurred, a supplier in Indiana be
able to distribute more than 800
semi-automatic pistols in a 9 month period in 1991 to Chicago
street gangs via a strawman with
gun control laws? Absolu tely
not.
Under one version of the proposed Bmdy Bill, a federal computer tracking system would trace
gun sales and thus easily prevent
such a distribution. Limiting purchases of guns to one per-month,
as in Virginia, would likewise
halt the delivery of these mass
produced
and
inaccur a te
weapons.
Finally, even the five-day
waiting period between purchase
and receipt of the gun would
allow police to disallow gun purchases by criminals instead of
trusting them to give the d ealer
knowledge of this incidental fact.
These tepid restrictions will hardly hinder access to guns for sport
nor prevent a mother or father
from purchasing a gun to protect
their family.
The gun control debate is
really a disagreement between
extremists who will go to C\IlY.
length to strike down gun control
legislation and modera tes who
recognize that the right to bear
arms is not an unfettered one, but
instead is subject to c ertain
restrictions that achieve compelling governmental interests.
The majority of Americans
favor moderation; they favor
limited restrictions on access to
guns in an attempt to curb the
senseless killings that o ccur
daily.
It's time for the NR A to
become part of the sol ution,
instead of preventing the problem
from being solved. By blocking
any and all legislation promoting
gun control, the NRA has committed a great disservice to our
country. The people in New Jersey and Virginia have already
stood up to the NRA. After passage of the Brady Bill this year,
the rest of the nation will also.

Public Citizen Seeks NAFTA Environment Changes
NAFfA, FRoM PAGE 5
Speculating as to whether the Supreme
Court will considt2" the separation of powers
argument if it accepts the case for review,
Professor Michael S. Straube! said the Court
will avoid a separation analysis if it can.
"But if it did [consider a separation of
powers argument], the Court has traditionally given the Executive Branch broad discretion and powers in the area of international
law," Professor Straube! added.
In predicting what the Supreme Court
would ultimately decide if it accepts the case
for review, Professor Robert F. Blomquist
said, "I think a majority of the Court would
be inclined to affirm the D.C. Ci.Icuit."
In addition, Professor Blomquist said that
he supports NAFfA and that the agreement
is an environmentally sensitive trade package.
"In the past, trade treaties, such as the

General Agreement on Tariffs and Trade
(GATI), totally ignored environmental concerns. NAFfA and its side agreements provide for several standards of environmental
protection," Professor Blomquist added.
On the same issue, Professor S traubel
agreed that NAFfA is environmentally sensitive but said that it could be improved.
However, he-said that NAFfA is better than
nothing.
"Nothing means not working on what
problems exist. With NAFTA and the relationship that it creates between the U.S. and
Mexico, the U.S. has more leverage to bring
about environmental improvement," Straube!
said "IfNAFfA fails, the U.S. will have no
leverage on environmental matters, and
Mexico will be free to do what many fear,"
he added.
Professor Ehren, on the other hand, said he
strongly opposes NAFfA, partially because

because he has not seen any real evidence
that the side agreements will solve any environmental problems.
"If the question is, 'Is the president avoiding environmental concerns generally?' the
answer is 'yes,"' Professor Ehren said. "I
think Clinton is just giving lip-service to the
environmental issues as well as the job
issues," he added.
Friends of the Earth seems to have a similar view. In an August 24th press release,
the Friends of the Earth Vice President
accused the Clinton Administration of
engaging in double-talk.
"On the one hand the administration is
hailing the environment and the importance
of protecting the environment in NAFfA,
and on the other. they are trying to avoid
doing a thorough analysis of the very real
devastating impocts NAFfA will have on the
environment," Friends of the Earth Vice

Vice President Brent Blackwelder said.
When asked whether the Clinton Administration's decision to appeal the case is evidence of avoiding an analysis of NAFfA' s
environmental impacts, Professor Blomquist
said, "I really don't know. In my opinion,
the Clinton Administration is ineffective and
disorganized in general. I think, practically
speaking, the Clinton. appeal was designed to
protect the Article I powers of the President."
Whether or not the D.C. Ci.Icuit's ruling
is a victory for the Clinton Administration
remains to be determined. President Clinton
is still 50 to 75 votes short of what he needs
to pass the executive free trade agreement.
And, according to a Public Citizen litigator,
this ruling could hurt the Administration,
because it reminds Congress that the Execuessential information evaluating NAFfA's
environmental ism pacts.
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Ideas for Reforming Our Government
By Frederick Techlin II
Staff Columnist
As we seek to reform our federal government, instead of term limitations, we
should first consider adding more representatives to the current 435. By shrinking
the House constituencies we would be
making our representatives more accountable because fewer numbers of voters
would be needed to defeat them at the
poles. Along these same lines, newcomers
would also have a better chance at being
elected because they would have to appeal
to a much smaller number of voters.
By making the constituencies smaller.
it would be easier for the people to vote
incumbents out of office. This way we
could keep the clean babies, and still throw
out the dirty bath water. Better representation by way of smaller congressional districts would also result in increased diversity of opinion, less consensus, fewer laws,
and thereby less government. In the end, a
larger House would be more accountable
and representative of the people, the way it

was intended to be, and the way it should
be.
In the Senate, where the problem isn't a
lack of representation, but one of election,
one of our current problems is the ever
increasing size, scope, and intrusiveness of
the federal government. Many people
want to limit the federal government, but

Even in large groups, such
as United We Stand, we
seem impotent to roll back,
stem, or even slow the federal government's out-ofcontrol growth.
as individuals our votes seem ineffective.
Even in large groups, such as United We
Stand, we seem impotent to roll back,
stem, or even slow the federal government's out-of-control growth. The sheer
momentum of the behemoth prevents such
a purely national solution. Instead of
attacking the corruption of the federal government on a national scaly by way of

3L Steering
Committee Gives
Report

NOBODY
·KNOWS
LIKE
OMINo•ssm

By Lauren Jaworowski
3L Steering Committee Chair
Just a note to update the 3Ls
on the purpose and the progress
of the 3L Steering Committee.
The members of the committee
are Rod Bray, Lori Gillis, Angie
Mbx, Leatha Mullins, and Lauren Jaworowski. Kip Winters
serves as a committee advisor.
JoAnne Albers is our administrative contact. The committee's
main function is to organize all
events related to our graduation
in May.
At
this
moment, we have yet to secure a
commencement speaker, but Kip
and Leatha are closely working
with Dean Gaffney and the
administration on this project.
As soon as we confrrm an acceptance to speak, we will post this
information.
Fittings for caps and gowns
will take place on February 7 and
8. The SBA will cover the rental
costs of the caps and gowns.
Thanks to Lori for contacting the
company and organizing the fittings.
The committee recommended
to the SBA that gift certificates
to Strongbow's Restaurant be
given to the five students who
will graduate in December. The
SBA accepted our suggestion
and will purchase the certificates.
JoAnn has brought it to our
attention that our class may have
a "musical interlude" during our
graduation ceremony. This
would allot a small portion of
time during the ceremony to an
artistically talented student in our
class. If anyone is an aspiring
singer, musician, or dancer,
please let one of the committee
members know if you would be
interested in sharing your talents
with our class at our graduation
ceremony. Please talk to someone on the committee by
November 15.

nationwide populist back-stabbing political
parties, we should consider utilizing the
independent power of the several states to
challenge Washington, D.C. A good way
to mount such a challenge would be the
repeal of the Seventeenth Amendment.
Before the Seventeenth Amendment
was passed in 1913, the state legislatures
chose our U.S. Senators. Their manner of
election caused the Senators to be concerned about the balance of power between
the people and their states, and the federal
government. Because of this, the U.S.
Senate was a wall against federal
encroachment and usurpation of the people's and their states' rights.
This old style of election led to a more
republican and stable type of government.
It is in sharp contrast to the almost limitless
ambition and lust for power that breeds the
political demagoguery and appeal to popular passions that we see today. Today,
national and state-wide politicians will say
and do almost anything to get votes from a
large electorate that just doesn't have the
time to become fully informed about their

increasingly large and complex national
government This is especially true when
the people face political disinformation,
demagoguery, and a decrepit state school
system.
As our closest body of representatives,
it is our state legislatures' natural role to
protect us from an intrusive federal government We should once again allow them to
fulfill that natural role. And if they don't
do the job adequately. they are still
accountable to us because their constituencies are very small and local in nature.
What we need is a stable and restrained
federal government that will allow us to
determine our own futures. We need a
government that won't force the state o
Wisconsin to ask permission to reform its
welfare system. We need a more republican type government, with less pure
democracy and less populist passion. We
need a government that is more in line with
its own republican conceptual design.
A larger House and a repeal of the Seventeenth Amendment would help us to
effect this important and necessary change.
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November IS

MOCKTAIL PARTY
(Lambda Chi House)

8:00PM

FOOD FIGHT

8:00PM

November 17

.99

(Lambda Chi House)

December 1

SHAKEY'S CLEAN-OUT
(ShUey's Restaurant)

7:00PM

DecemberS

PREFERENCE DINNER

7:00PM

December 12

BALLOTING DAY

For more lnformadoa on any e•eat, all 531·2019.
Ask ror Ken, Kevin, or MaU.

WITH V.U. SENATE CARD
ALL PIZZAS INCLUDE 1 ITEM AND FREE EXTRA CHEESE.
ADDITIONAL TOPPINGS AVAILABLE. NO LIMIT ON PIZZAS.
OFFER GOOD UNTIL 12-12-93.
FOR ADDITIONAL $1.00 - 2 COKES OR 1 ORDER OF TWISTY BREAD STICKS.

No COUPON NECESSARY dUST CALL:

•

DOMINO'S PIZZA
VALPARAISO CAMPUS
YOU DON'T NEED TO CALL ANYONE ELSE!!
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Court Hears Argum.e nts
SEVENTII CIRCUIT, FRoM PAGE

1

that although an issue may be
inquired into, it should be decided
by a jury.
However, case law asserts
that if an expert's opinion results
from speculation, it is nonprobative and inadmissible. Defendant
responds, stating that since none
of the physicians who previously
examined plaintiff found any causation between her medical problems and the chemicals, Dr. Marcus' opinion is purely speculative.

Law School Wins Soccer Trophy
SocCER, FRoM PAGE

11

Canadian took a page out of
Pele' s playbook and taught the
reds goalie a move that will be
played on TNN highlights for
many a year to come. Yes, he
scored. Those calorie burning
efforts were paying off.
Now it was the defense's tum
to secure the victory. The telling

sign of success came when the
steadfast goalie aggressively
saved the ball and punished an
offensive opponent in one fell
,swoop. Composure and unity
would be the wmgs or conquest
for the athletes of the law.
The paper would read Latent
Defect: 1 and Sig Eps I 0. The
. home of the 1993 Soccer champions will be in Wesemann Hall.

Ask Us About 5¢ Copies

COPIES.

NOT

COPIES.

Use our high quality, regularly maintained copy machines
for clear, clean, and crisp copies.
Visit Mail Boxes Etc.'l today for your photocopying needs!
IT's NoT WHAT WE Do. IT's How WE Do Jr.'"

a
&

County Seat Plaza
2843 Calumet Avenue

MAIL BOXES ETC
Tel. (219) 464-4245
FAX (219) 464-3683

Franch1ses Independently Owned and Operated . ;, 1993 Mall Boxes Etc.
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When an affidavit is submitted in response to summary
judgement, it must show that
there are specific facts showing a
genuine issue for trial. According
to Southern District Rule LR
56.1, for a genuine issue to be
created, the facts must be supported by deposition testimony, affidavits, discovery and other
admissible evidence. Defendants
contend that plaintiff's brief did
not contain any specific facts
from deposition testimony that
would be admissible into evidence, therefore. plaintiff has
failed to show a genuine issue of
material fact.
Plaintiff replies that all
issues of fact were contained in
the fifteen page report, and plaintiff's counsel did not consider that
the court might reject the information put forth in the affidavit.
The second case argued, Herman Jordan, et al; v. Indiana
High School Athletic Association,
concerns plaintiff Herman Jordan,
a student who transferred from
his former high school to Snider
High School and repeated his
senior year. Plainti~.f was prohibited from playing basketball his
senior year because of Indiana
High School Athletic Association's (IHSAA) Eight-Semester
Rule.
When a high school accepts
membership into IHSAA, it
agrees to abide by and conform to
its rules. Under the Eight-Semester Rule, a semester is counted if
a student is enrolled sixteen or
more days. The stated goals
behind this rule are the protection
of the health and safety of the
younger athletes, fostering competition, and elimination of redshirtings. The District Court
Placed an injunction on IHSAA's
decision to bar plaintiff's participation in basketball his senior
year. IHSAA, along with the
commissioner of IHSAA, Joseph
Cato, are appealing the injunction.
Appellee, Herman Jordan,
claims that the issue is moot
because he has completed his basketball season, and is about to
graduate from Snider High.
Appellant, IHSAA, states that the
case falls under the Case and
Controversy requirements of Article II of the Constitution because
the injunction bars IHSAA from
future use of the Eight-Semester
Rule. Appellant contends that if
the injunction is found to be
wrongfully applied, then IHSAA
·--·

·-

can require that any competitions
and individual or group awards
can be forfeited in the interest of
restoring fairness to competing
schools.
Appellee asserts that Snider
High School is a tax supported
school that was also enforcing
IHSAA's ban, and that Article I
section 23 applies to public entities and those involved in state
action. Appellee states that
IHSAA' s purpose is to educate
Indiana's youth, and because education is a primary concern of the
state of Indiana, IHSAA's actions
reflect governmental policy and
are the actions of the state.
IHSAA replies that the Lugar
test should be applied, which
requires a complaining party to
show a close connection between
the state and the challenged
action of the regulated activity so
that the activity can be fairly
treated as that of the state.
Appellee lastly asserts that the
Eight-Semester Rule fails its
goals of preventing "redshirting"
and the "subordination of academic decisions to athletic events".
The Eight-Semester Rule is
argued to be arbitrary and creates
the assumption that "all fifthsemester student athletes have
committed the despicable and
odious practice of redshirting and
subordinating academic decisions
to athletic decisions."
The last case argued, Wildlife
Express Corporation v. Carol
Wright Sales, Inc., was a patent
infringement case. Plaintiff,
Wildlife Express Corporation,
was in the business of manufacturing novel tote bags for young
children. The bags were comprised of cylindrical bags with
animal faces on one end and animal tails on the other. These bags
were mostly marketed at trade
shows and in trade magazines.
Through 1988, the bags had
appropriate copyrights placed on
them through the U.S. Copyright
Office, and patent protection was
also obtained in other countries,
including Korea and Canada. In
addition, previously abandoned
applications were still pending at
the time of the trial. Each bag
had two copyright tags, one on
the outside, and one sewn into the
inside.
The defendant, Carol Wright,
is a mail order retailer who sells
approximately 1,000 different
products per year purchase from
domestic and foreign suppliers.
In 1986, Robert Ginsberg, the
executive vice-president of Carol
Wright saw two of the plaintiff's
display bags, and recommended
to defendant that she market
some. In 1986, defendant marketed an animal duffel bag that
had an animal face on the front,
and an animal tail on the back.
These bags could also be used as
a cushion by zivping the end portions together.
On September 14, 1988, a
shipment of 14,000 panda bags on
the way to defendant from a Thai
manufacturer, was intercepted by
the U.S. Delivery Service, and a

--

Notice of redelivery was issued to
defendant. On October 28, 1988
the defendant forwarded a letter
to the U.S. Customs Service
denying a claim of infringement
and demanding that plaintiff put
up a bond of $80,000. Redelivery
was eventually canceled because
plaintiff was unable to post bond.
During this time span, defendant
wrote a letter on October 11,
1988 requesting information concerning the violation. A second
letter of similar request was also
made in October 1988, with no
response.
Plaintiff asserts the near identity between plaintiffs and defendant's bags. Plaintiff cites that
substantial similarity has been
found to exist where the fundamental essence or structure of one
work is duplicated to another.
Wheelan Associates, Inc. v .
las/ow Dental Laboratory, Inc .,
797 F.2d 1222 (3rd Cir. 1986).
Plaintiff next argues that
copyright is not limited to the prevention of photographic replication, and defendant is guilty of
copying both plaintiff's idea and
expression. Defendant claims
that certain characteristics are
inherent in the idea of an animal,
such as an elephant having floppy
ears. This argument serves to
narrow the scope of defendant's
argument.
Plaintiff further argues that
the registration #VA183686 was
admitted into evidence as a plaintiff's exhibit. However, since the
plaintiff has updated that version,
the trail court has included the
updated work into evidence and
called it by another name. Plaintiff claims the registration number
is no more than a clerical error
which can be rectified.
The defendant jumps on this
and claims that because the
embodiment was not in evidence
the plaintiff did not contend any
infringement on that registration,
and defendant asks that it be
excluded from trial.
Plaintiff requests that damages be left to the Court once
plaintiff proves the infringement
occurred willfully. Plaintiff also
requests that the trial judge
adhere to the statutory requirements, which require awards to
the doubled. Plaintiff argues that
willfulness can be shown when
the defendant did not contact
Plaintiff in an orderly amount of
time to determine ownership of
the copyrights. Wilfulness also is
argued when defendant did not
contact Customs to determine
ownership, and when Ginsberg
returned home and recommended
that defendant market plaintiff's
idea.
The defendant asserts the ruling concerning the canceled
notice of redelivery is erroneous
because plaintiff failed to post
bond, and a finding of dissimilarity occurred prior to the time the
bond was required.
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Torts Hypo Goes Awry
By Dan Taylor
Staff Writer
A George Mason University
School of Law professor inadvertently caused an uproar at that
school while instructing a first
year Torts Law class about
assault. Michael Krauss, a
tenured professor, was utilizing
hypotheticals to show his students
that there did not need to be a
touching for there to be a common law assault
Since there are few recent
cases, Krauss used several modem examples in class two months
ago to illustrate his point. The
ftrst hypothetical involved a neoNazi group marching in front of
the home of a Jewish family
(incorporated from an actual incident in his youth), albeit without
trespassing. The second hypothetical, which caused the controversy, dealt with a black family
moving into a previously all
white neighborhood. A KKKlike group, also not trespassing,
protested in front of the black
family's home, shouting the epithet, "Kill the niggers."
According to Krauss, shortly
after the class, a group of 2 and
3L' s, who had not been part of
the class, heard of his hypo and
began circulating a petition
chastising Krauss for his insensitivity and poor judgment. The
protest, led by the officers of the

local BLSA chapter, eventually
collected twenty signatures on
their petition which they took to
the dean of the law school, the
board of visitors, and Gov. Douglas Wilder, governor of Virginia.
Krauss stated however that none
of the 150 first year students who
heard the hypo in class signed the
petition.
Krauss said that when he first
heard of the protest, "he was
shocked, distressed, and saddened." "Now I am just angry!"
he related. "They [the protesters]
did not even bother to come to me
to find out my side of the story;
they just went off without first
ascertaining the facts."
There has been a large demonstration of support for Krauss
however. A counter-petition was
originated and signed by 85 IL's,
both black and white, who had
been in Krauss's class. The dean
of the law school, Henry Manne,
has also been supportive of
Krauss and his academic freedom, along with most of Krauss's
fellow faculty members. Krauss
iterated that he thinks there would
have been more faculty support
for him, but one of the four faculty members who came out against
him was a member of the tenure
committee. Hence, many of the
untenured faculty privately
acknowledged support for Krauss,
but were fearful to go public less
they jeopardize their academic

futures.
Many alumni of George
Mason law school have also been
supportive of Krauss. According
to Krauss, numerous alumni and
students have written letters to the
editors of local and student newspapers voicing their support of
Krauss and his teaching methodology.
Krauss has been teaching
Torts, Products Liability, and
Jurisprudence at George Mason
for the last seven years. He
received his Juris Doctor degree
(LL.L) from the University of
Sherbrooke in Quebec, Canada.
He also has received an L.L.M.
from Yale Law School and completed his doctoral residency from
Columbia Law School. Prior to
teaching law at George Mason,
Krauss served for five years as a
commissioner on the Quebec
Human Rights Commission, a
quasi-judicial body whi~h
enforces that province's Constitutional Charter of Rights. Krauss
has been frequently published,
including most recently in a law
review article in the New York
Journal of International Law on
the already existing Canada-United States free trade agreement,
and an article entitled "Tort Law
and Private Ordering" in the St.
Louis Law Journal. He has also
written extensively on patent law
issues and on civil rights in Canada.

Berner's Ballot Box
Bid Brings Big Benefit
By Dale Stache
Staff Writer
Prof. Bruce Berner has been
elected the class advisor for the
Class of '94. This position
requires the chosen professor to
give a short address at the graduation ceremony. Upon being chosen Prof. Berner stated that he

capacity, he will do whatever is
reasonably required to fulfill his
position. Prof. AI Meyer suggested that Berner possibly "stuffed"
the box. To that comment Berner
replied that he, "would want to
know what he was doing near the
box."

Some class members were
upset about the controversy of
choosing the late Charles Gromley. Prof. Gromley died last
December and it was felt by some
students that the Class of '94 was
last class to have Prof. Gromley
for a substantial amount of classes. It was later decided that Prof.
Gromley would be honored separately at graduation. This provoked a write in campaign for
Prof. Gromley, but it failed to
receive enough votes.
The runners-up in the election
were Profs. Bodensteiner, Levinson, and Dooley. They will be
the "hooders" at graduation, that
was "thrilled to be the representa- is, at the ceremony they will
tive." He hopes that the class will assist graduates in donning their
not regret his short speech. He hoods after receiving their diplofurther commented that in his mas.
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Life Without Mike
Cleveland Dream
By Adam Karp
Sports Editor
Over the last two years, the
league has lost the 3 players most
responsible for the resurgence of
the NBA. Even without Michael
Jordan, Magic Johnson, and Larry
Bird, the NBA has the solid foundation of young stars to continue
as the best run league in sports.
Aside from the retirement of
Michael Jordan, the league has to
deal with the sudden deaths of
Reggie Lewis and Drazen Petrovic. and the loss of Tim Hardaway
to a season ending injury. With
Michael Jordan no longer leading
the Bulls, the Bulls will be hard
pressed to four-peat. However,
the next NBA champ will constantly be reminded that the victory is a hollow one because they
did not "actually" dethrone the
defending champs. Without further hesitation, the NBA prognosis:

Atlantic Division
l)New York Knicks-The favorite
to win the NBA championship.
The Knicks have the best depth
and defense in the league. Patrick
Ewing is a constant star at center.
Look for small forward Charles
Smith to become more of an
offensive factor this year. In forward Anthony Mason, the Knicks
probably have the most underrated
player in the league-the tough
Mason has the ability to play
either forward position and can
also handle the ball. With John
Starks and Hubert Davis, the
Knicks have two of the better
young shooting guards in the
league. The Knicks need Doc
Rivers or Greg Anthony to provide stability at the point guard
position. One key to the Knicks
this year is for players such as
Ewing not to play the 40 minutes
he did during the regular season
last year-he wore down during
the playoffs. A tired Ewing in the
playoffs could be trouble when
you have young centers like
Shaquille O'Neal and Alonzo
Mourning in the same conference.
2)0rlando Magic-After winning
41 games last year, the Magic
won the draft lottery and added
the multi-dimensional Afernee
Hardaway to the fold. The combination of center Shaquille O'Neal
and guard/forward Hardaway provides the Magic with a devastating inside/outside combination for
the next decade. Coming off a
great rookie year, O'Neal needs to
show improvement on his free
throw shooting and range outside
3 feet of the basket-O'Neal
missed too many free throws late
in the game that proved costly.
Small forward/big guard Nick
Anderson had an exc~llent year
last year and should improve with
the addition of Hardaway. Hardaway is one of those rare players
that makes everyone better around
him. The success of the team will
be dictated on finding a power
forward(possibly Anthony Cook)
to complement O'Neal and how
incumbent point guard Scott
Skiles fits into the picture with the
addition of Hardaway.

3)New Jersey Nets-A team that
only a year ago seemed to have
the nucleus to become an NBA
force. The Nets have lost the
heart of the team when Drazen
Petrovic died in a car accident and
the departure of underrated center
Chris Dudley to free agency. In
forward Derrick Coleman and
point guard Kenny Anderson, the
Nets have two of best players at
these positions in the league. By
the end of last year, Coleman
seemed ready to become one of
the top ten players in the league.
Coach Chuck Daly needs to untap
the potential of center Benoit Benjamin. If anyone can do anything
with the enigmatic Benjamin, it's
Daly.(Look at Daly's work with
James Edwards at Detroit). To
replace Petrovic, the Nets signed
Miami's
Kevin Edwards.
Edwards does not have Petrovic's
shooting touch, but plays much
better defense and is a better penetrator. Watch Daly's coaching.
4)Miami Heat -A team with too
many of the same type of player.
The Heat are loaded with small
forward/shooting guard types in
Steve Smith, Harold Miner, Glen
Rice, and Willie Burton. A potential deal was nixed at the last hour
that would have sent the Clippers'
Danny Manning for Glen Rice
and Willie Burton. At the point,
the Heat have consistent players
in Bimbo Coles and Brian Shaw.
The Heat will need center Rony
Sekeily to put together a full season. Grant Long is an underrated
power forward. The Heat need to
make a deal to shake up the chemistry.
S)Boston Celtics-The sudden
death of star Reggie Lewis is a
continuation of the bad luck that
has beset this franchise since the
drug overdose death of Len Bias
in 1986. With the retirement of
Kevin McHale, the Celtics will
need players such as Rick Fox, Ed
Pickney, Alaa Abdelnabby, Kevin
G~ble, and #1 pick A.C. Earl to
step up--Don't expect it. Center
Robert Parish is winding down a
great career--at 39, you have
wonder how much the Chief will
contribute especially without Bird,
McHale, and Lewis around.
6)Washington Bullets-The Bullets made a bad deal by trading
the underrated Harvey Grant for
disappointing center Kevin Duckworth. The Bullets want to move
Pervis Ellison to the power forward position. At small forward,
Tom Gugliotta displayed a lot of
the same characteristics of Larry
Bird-very good outside shooter,
excellent rebounder, and an excellent passer. As Gugliotta gets
stronger, his game should take off.
The addition of swing forward
Calbert Cheaney wi~l be welcomed. Cheaney should be an
excellent pro-hopefully, it would
put to rest the argument that Indiana does not produce any pro
ballplayers. The team will have to
improve in the backcourtLaBradford Smith is not the
answer.
7)Philadelpbia 76ers-A major
rebuilding project. 7'6" center
Shawn Bradley will be an interesting project. He will be a tremendous professional-He is a 7' 6"

-

-

A

player that runs the floor like a
6' 7" player. Once he brings his
conditioning up, he will be something to watch. Jeff Hornacek is a
good 2-guard and rookie Greg
Graham should be a good pro.
Watch the emergence of small
forward Clarence Weatherspoon.

Central Division
!)Charlotte Hornets-A young
team with a tremendous upside.
Center Alonzo Mourning and
small forward Larry Johnson will
be a great tandem for the next 10
years. They will improve with
time. The Hornets traded malcontent Kendall Gill and picked up
Hersay Hawkins and Eddie Johnson. In Hawkins, the Hornets
received a truer 2-guard because
Hawkins is a much more purer
and consistent shooter than Gill.
Johnson provides the Hornets with
one of the best six men in the
league-instant offense. The
teams needs to improve on their
defense to come out of the conference.
2)Cleveland Cavaliers-With the
specter of Michael Jordan no
longer around, the Cavs are
breathing easy for the first time in
5 years. New head coach Mike
Fratello needs to brings toughness
to players such as Brad Daugherty
and John Williams. Point guard
Mark Price is the best in the
league but he cannot get run down
as he did at the end of last year.
Look for surprise contributions of
power forward Tyrone Hill and # 1
Chris Mills.
3)Chicago Bulls-A period of
adjustments and questions. Is
Scottie Pippen great or will he be
exposed without the presence of
Jordan? Can Horace Grant be the
offensive force he says he is?
What addition will former European star Toni Kukoc make? The
Bulls will be good, but not great.
You will find out what type of
coach Phil Jackson is. People
doubted Pat Riley's ability
because he coached Magic Johnson-the job he has done with the
Knicks shows differently. This is
Jackson's chance.
4 )Detroit Pistons-The trade of
Dennis Rodman is addition by
subtraction. The fact that they
picked up Sean Elliot, one of best
small forwards in the game, is a
bonus. The Pistons still have their
star backcourt of Isiah Thomas
and Joe Dumars. However, the
Pistons picked up two young
guards in Lindsey Hunter and
Allen Houston. Hunter could be a
star. Up front, the Pistons have
steady Terry Mills, Bill Lambier
and Olden Polynice. With new
coach Don Chaney, the Pistons
should be much improved.
5)Indiana Pacers-Coach Larry
Brown has a new coaching job for
the 11th time. With the recent
trade of Detlef Schrempt to Seattle for Derrick McKey , Brown
will build his team around McKey
and Reggie Miller. Brown needs
center Rik Smits to continue on
his playoff performance and for
point guard Pooh Richardson to
return to the form he showed in
Minnesota-his poor performance
SEE NBA, PAGE 11
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Law School Takes Soccer Championship
By Kip Winters
Guest Sports Writer
The clear blue skies allowed
the temperate glow of the sun to
warm the overworked body of the
collection of ex-soccer players now students of the law. One lad,
fresh into his legal education, still
held the shape of an athlete and
had been nurtured at an out of
state college which prided itsell in
being the Mecca of young, raw
soccer recruits. Another man had
been battered around in the
tumultuous farm system of a nearby cheese state, but had become
the pillar the team could rally
around game in and game out. A
Yankee played each game so
physical that he often resembled
Spuds McKenzie (God rest his
soul). A New Jersey Rocker, still
callow to the game of soccer, displayed flashes of expertise and
lungs that would not cease. A
guy named Fetters, a wall who
traversed the field denying many
a competitor their shot at bliss.
The quiet gentleman who came to
play every game for three years,
and sat back doing his job letting
others verbalize for him, but in
that last oh-so important match he
came alive and became a leader.

The part time newcomer with the ited maneuver a rehearsal to be
speed the team desperately need- displayed later in the game.
To the west goal ... and lying
ed, hampered by the inefficient
traction of simple shoes, rejuve- on the sidelines ... and still speednated by this trusty cleats. The ing recklessly on the streets of
Canadian Gator Ade Kid, who Valpo was the law school team,
tortured his ankles in pursuit of officially reported as .. Latent
giving his team an infinite lead, Defect." Most of their particihis voice shall echo through the pants exhausted just observing the
spirits of referees eternally. The younger sportsmen. The challawyer who earned his billable lenge would surely be lofty.
The moment could not be put
hours while refusing the offensive
competitors their day in the spot- off any longer. The ball was
light; although he may never real- placed in the middle of the mine
ize the correct parking method. field with nets. The red team disThe veteran who was called on to played the experience and talent
fill the foreign role of scorer, his that secured another Finals
rough play accepted as is a appearance - this time the title
promise from a politician on eve should be theirs. The wall of
of the vote, his dedication to the defense which bonded with the
sport realized through the team desire of each law student denied
work of his comrades. The tobac- the offense their due - a chance to
co loving keeper, steadfast tot he score. The infrequent breakdown
pursuit of realizing a champi- was aptly backed up by the
onship, held strong to his commit- prowess of goalkeeper Smith.
The first half was a battle of
ment to protecting the net; his
bodies. The mixture of offensive
dream finally a reality.
To the east goal practiced a tal~nt and roughhouse attempts of
team of young disdainful athletes, the reds was met with a staunch
the Sig Eps, with sourness of last defense and unforgiving physical
year's finals overtime loss still control to the Latent Defects.
lingering in their thirsty mouths. After thirty perspiring minutes,
Each deli very of the soccer ball the board registered: Latent
from the team in red, made with Defects 0 and Sig Eps I 0.
purpose and precision. Each spirWas it the edifying discourse

captam
as
the resounding support from the
modest, but mighty fans assembled to root their team on? Or
was it the mental depiction of ice
cold spirits served in recognition
of victory? Mysteries remain, but
that half-time changed these fine
young men into soccer savages.
The battle raged on. An avid
disciple of the law school athletes
cried for relief as he painfully

efforts of the reds.
declarations such as "Clean your
glasses," "Go back to Footlocker," and "Use the *%#$ whistle
before it is placed up your
"@#$%!,"he sought justice. But
to no avail, the refs played on.
Well into the hard fought second half, the sun shone again for
Latent Defect. The hobbled
SEE SoccER, PAGE 8

-Life Without Mike - A Cleveland Dream
gave Vern Fleming a rebirth. The success
of the season could hinge on the contributions of Dale Davis and Malik Sealy.
9).~i~w~~e~,.Q c,k,s-AnoJhecrebuilding
year 'but with some promise. With players
such as Todd Day, Blue Edwards, Eric
Murdock, and Lee Mayberry, the Bucks
have a nice nucleus to build around. The
addition of Ken Norman should provide
some potent scoring and desperately needed
rebounding. The Bucks expect big things
from their #1 pick, 6'11" Vin Baker from
Hartford. Is he the next Brad Sellers?
Baker did not play against good competition in college and did not play in any postseason tournaments. The Bucks need to get
into another lottery to get another top-notch
player.
7)Atlanta Hawks-New coach Lenny
Wilkins should be a good addition to the
Hawks. This is a stagnant team in desperate
need of an overhaul. Forwards Kevin
Willis and Dominique Wilkins have been
together for 8 years. Don't be surprised to
see Wilkins or Willis traded during the season. They need find time for Stacey Augmoo and Doug Edwards. The free agent
signing of Craig Ehlo as 2-guard is a stopgap measure. The Hawks have a good
point in Mookie Blaylock. With Jon Koncak at center, the Hawks defmitely need a
center.

Midwest Division
1)Houston Rockets-With Hakeem Olajuwon, Otis Thorpe, and Robert Horry, the
Rockets have one of the best front-lines in
the game. Olajuwon seems to improve
every year. With Kenny Smith and Vernon
Maxwell in the backcourt, the Rockets have
a good but sometimes inconsistent tandem.
The Rockets need to improve their bench in
order to get out of the Western Conference.
2)Utah Jazz-Destined to win its u_sual 52
games, the Jazz cannot get over the hump
because their team is one dimensional-John
Stockton passes to Karl Malone. The team
has a great combination in Stockton and
Karl Malone, but that is about it. Shooting
guard Jeff Malone began to show his age
and acquisition of Jar Humphries did not
turn out like expected. The Jazz need
youth.

3)Denver Nuggets-The Nuggets seem
ready to make their move. The Nuggets
have a nice collection of young players
beginning with center Dikembe MutomboMutombo is still improving a great deal. At
the forward positions, the Nuggets have a
very good power forward in Laphonso Ellis
and possibly, the steal of the draft in Rodney Rogers. Rogers slipped in the draftRogers will be a great pro. In the backcourt, the Nuggets have the most improved
player of last year in Chris Jackson and the
underrated Mark Macon. Utah better watch
out!
4)San Antonio Spurs-The Spurs made a
questionable deal in picking up Dennis
Rodman for Sean Elliot. Although the
combination of center David Robinson and
Rodman will be devastating on the boards,
who will score for the Spurs. Also, the
Spurs need to find a point guard since
Avery Johnson has departed to the Warriors. The Spurs are relying too much on
Dale Ellis, Lloyd Daniels and the often
injured Willie Anderson. It could be a long
season.
5)Minnesota Timberwolves-The 'Wolves
have some potential, but they are way
behind the other expansion teams. Chris
Laettner had a good rookie year, but managed to anger his teammates with his selfish
play. Chuck Person was an attitude before
he came to the 'Wolves and is still an attitude with the 'Wolves. Coming aboard this
year is Isiah J .R. Rider, a player with
tremendous ability who also demonstrated a
tremendous attitude at UNLV. A collection
of attitudes does not make for proper chemistry. At the point, the 'Wolves have the
Wlderrated Michael Williams. If coach Sidney Lowe can get this strange group to
focus their attention on team basketball, it
will be interesting.
6)Dallas Mavericks-The Mavericks will be
interesting from the standpoint of the arrival
of new coach Quinn Buckner and the play
of potential stars Jimmy Jackson and Jamal
Mashburn. It will be interesting to see the
coaching style that Buckner employs. A
famous Bobby Knight disciple, Buckner is
noted for his leadership ability. In Jackson
and Mashburn, the Mavericks have a cornerstone in which to build around. The
Mavericks were dealt a serious blow when

power forward Terry Davis suffered serious
injury in a car accident.

Sprewell, and the #1 pick in the draft, Chris
Webber. With outside players like Hardaway, Mullin, Owens, and Marcellonius,
Pacific Division
Webber was to provide the missing inside
ingredient. The Warriors have since signed
1)Seattle Supersonics-The 'Sonics were a
Avery Johnson, but he cannot replace Hardvery young team when they reached the
away. It will be interesting to watch what
conference final last year. Having Sam
Perkins for the full year and the acquisitions coach Don Nelson comes up with.
of Kendall Gill and Detlef Schrempt will S)L.A. Clippers-The Clips' are going to
make them a tough team to defeat. The lose Danny Manning to free agency next
addition of Schrempt is tremendous . With year-they must trade him now! In Mark
players such as Shawn Kemp, Schrempt, Jackson and Ron Harper, the Clips' have a
Perkins, Gill, and Rickey Pierce, the 'Son- good, underrated backcourt. Center Stanley
ics have a collection of players that will Roberts showed glimpses of his great
make it very difficult for an opposing team potential. The Clips', with the loss of Ken
to defend. The 'Sonics will have to be able Norman and Charles Smith, no longer have
to control the attitude of Gill-Gill had a
the depth at the forward position. The
problem in Charlotte because he was not
Clips' need to trade Manning in order to
the go to guy. Watch Kemp emerge this
shake this team up.
year.
2)Phoenix Suns-The Suns hope that the 6)Sacramento Kings- The Kings might
addition of A.C. Green and Joe Kleine will have fmally gotten out of the cellar. When
fill the void in last year's donut offense. In Walt Williams returns from injury, the
Charles Barkley, Dan Majerle, and Kevin Kings will have 4 very good players to
Johnson(when healthy), the Suns have a build around. In Williams, Mitch Richtremendous threesome. However, the loss mond, Lionel Simmons, and Bobby Hurley,
of Richard Dumas to" drug suspension and the Kings looks a lot better than where they
the reoccurring foot injury of Cedric Cebal- have been. Hurley is a winner and has
los has taken away some of the Suns flexi- shown the ability to hit the jumper off the
bility. Remember, the Suns were almost dribble. That, along with his ability to drive
eliminated in the first round by the Lakers.
and create should make Hurley a very good
The Suns need center Oliver Miller to conpro. The Kings problem will be in the
tinue to improve.
3)Portland Trailblazers-The 'Blazers power positions of power forward and cenmade two good acquisitions in picking up ter. Waymon Tisdale and Duane Causwell
forward Harvey Grant and center Chris do not remind you of Kevin McHale and
Dudley. The nucleus of Grant, Dudley, Robert Parish.
Clyde Drexler, Jerome Kersey, Terry ?)L.A. Lakers-The Lakers have gone with
Porter, Rod Strickland, Buck Williams, and the youth movement. GM Jerry West is
Cliff Robinson is an impressive one. This building a team around players like Doug
team needs to work better together-they Christie, Elden Campbell, Anthony Peeler,
probably need a change at the coaching George Lynch, Vlade Divac, and Nick Van
position where Rick Adelman has been
Exel. West wants to get into the lottery so
manning the position for the last 5 years.
he can add a player such as Glenn Robinson
Don't be surprised to see this team in the
or
Grant Hill. This is a transition year and
fmals again.
don't
be surprised to see West trade James
4 )Golden State Warriors-The Warriors,
coming off a year with many injury prob- Worthy to a contender during the season.
Come next June, the Knicks, with their
lems, have been dealt a serious blow with
the loss of star point guard Tim Hardaway tough defense, should become the next
and Sharunas Marcellonius to season-end- NBA Champion. Coach Pat Riley could
ing knee injuries. The Warriors still have become the first coach to win 2 NBA chamChris Mullin, Billy Owens, Latrell pionships with two different teams.
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Smilin' Chuckie's
Gala Halloween
Extravaganza
By Charlie White
Viewpoints Editor
01' Smiley, our hero, was
minding his own business as he
rolled into town. Upon entering
the law school, he was met by a
lynch mob, led by a six foot elf,
foaming at the mouth, in green
tights named Kris Kringle, who
roared,"lt was all fun and games
until you mentioned my perennial
losers ... the Bronco's."
The green giant, waving his
three foot candy cane, was getting
crankier by the minute as he did a
chicken dance to loosen up his
panty hose. But the greenie
meanie was the least of Chuckie's
worries as he faced the biker
chicks who were still aching from
Chuckie's last ribbing. Showing
off lots of skin, makeup, cigarettes, and tatoos, Pamelonia and
Krystal beat Chuckie like a redheaded step child.
Chuckie, disguising himself
as a Cincinnati Reds ballplayer
(an employee of the racially-conscious Marge Schott) ran into
Darnell Witherfork, the local
leader of the black panthers. Trying to hide behind a tree, 01'
Smiley found that it was really
George Van Damm becoming
one with nature. It was here that
the Witches of Eastwick, who
Chuckie kept from getting
employment at the local seven
eleven
pouring
slurpees
because he called one of them a
"snaggle-tooth," flushed him out
into the sea of humanity that did
that demonic ritual of beast worship called the "chicken" dance.
Chuckie was stunned as he
saw what effect true love has on a
man who will wear a bumble bee
outfit. But as everyone knows, its
not the size of the bumble bee but
the quality of its sting! In the
mean time, the mastermind of this
insane scene, "Big Daddy"
Karpeli sat back in amusement as

On This Day...
Nov. 9, 1953 - Too/son v
ew York Yankees.
Nov. 12, 1908 - Justice
Harry Blackmun born.
Nov. 13, 1958 - Evers v
wyer.
Dec. 3, 1945- International Shoe v Washington.
Dec. 5, 1933 - 21st
Amendment ratified.

Legally Speaking...
"There was never a
deed so foul that
something couldn't be
said for the guy;
that's why there are
lawyers."
MELVIN BELLI

oventber ,
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CROSSW RD® Crossword
Edited by Stan Chess
Puzzle Created by Richard Silvestri
ACROSS
1 Toy-pistol
ammo
5 Aheap
9 Struckan
attitude
14 Algerian port
15 Agenda
segment
16 Mary
Richards' best
friend
17 StarWars
princess
18 Point at the
dinner table?
19 Tended to the
Tin Man
20 Koestler novel
23 Stirrup site
24 Hogwash
25 Cone-bearing

his mob began to maul the family
that tugged at our heart strings for
a generation- the Brady bunch.
Dave Eastland, caught for staring
too long at Scott Scarpellio' s
Depends undergarments, was
"tarred" with his own chew spit
and "feathered" with pictures of
beautiful women to remind him
that Scottie's baby smooth legs
were strictly off limits.
Bobby "Babyface" Veckter
swung his chain and caught a
drag as his evil henchman, the
"Marlboro Man" Charles Davison
blew through the crowd like a
windmill to catch this irritating
little man who claimed to be the
7-up spot named Bryce Grandparent. As the riotous mass started
to forget what their mother's
cousin's major in undergrad was,
they turned to the wise and everwatchful Pope Stephen Finleyious

tree

28 Steady
31 Cat, perhaps
36 The College
Widow author

37 "_you sol"
39 Pocketed
bread

40 Head of the
Secret
Squadron
44 You,once
45 Comic lead·in
46 Tabledoth
substitute
47 Joining alloy
50 Sitaspell
51 Whatever
52 Neighbor of
Col.
54 He ran against
ODE
56 Henry Fonda
movie
64 Kerman native
65 Swordplay
memento
66 Newspaper
section, briefly
67 Grain
elevators' kin
68 Albany-Buffalo
canal
69 As far as
70 Composer
Gustav
71 Kind of vision
72 look too soon

DOWN
1 Without
preparation
2 Precinct
3 Stud holding
4 Plumber's tool
5 Educated folks
6 Soul singer
Redding
7 Wallet items
8 Slapon
9 PDQ
10 Riverfront
Stadium's river
11 The man from
U.N.C.L.E.
12 Delightful
region
13 TV's Major
21 Sweetheart of
the 1976
Olympics
22 A Smothers
brother
25 Friday request
26 Potato type
27 Drive back
29 Tanker
weights

30 Ganttyof
fiction
32 Reuters rival
33 Standarddeviation
symbol
34 Oneofthe
Aliens
35 Unkempt
38 Desperately
urgent
41 Cartoonist Key
42 Beatodds
43 Eyewitness
48 Sign fa a hitch
49 Gun the motor
53 Harried
55 Sundae
topping
56 Small combo
57 Berlin casualty
of1989
58 Cain's nephew
59 Piece of land
60 Catch cold?
61 Actglum
62 Distaff ending
63 Recess
64 Suffix with boy
or girl

XI.

After a lL became eager to
convene a "Trekkie" convention,
Eli-who Zoro, the "Gay Blade"
went nuts, striking fear into the
handful of cross-dressers in the
crowd as he wielded his magic
whip. Becoming weary of this
odd collection of buttnuts, fruitcakes, and rubbernecks, Chuckie
called Dr. Pauly Gagnonsky's Art
Schleister Clinic for Gamblers,
Nympho's, and law students who
take themselves too seriously in
order to have them all taken
away.
Legend has it that Daisy
Kassens ran off with Clint Black
out in the wild blue yonder. As
usual, if you don't think this
whole thing was funny, I really
don't care! In the meantime,
number 124 is next in line to kiss
my butt. I guess you're up, King
Neptune.

Legal Terms for
the Layman

Lighten llp!
A young attorney
had been discoursing
for nearly seven hours
to a weary jury, and
finally he completed
his summation.
His opponent, a
grizzled old veteran,
arose and looked
sweetly at the judge.
"Your Honor, I will
follow the example of
my young friend here
who has just finished,
and I will submit the
case without argument."

Why does California have all the
lawyers while New Jersey has all the toxic
waste dumps?
Q:

TORT- A French Pastry
ILLEGAL- A Sick Bird
LAW SUIT - What One
Wears for Going to Court
LEGAL BRIEF - What
One Wears Under Their
Law Suit
STATUTE - What One
Says When One Answers
The Phone (ie. 'S 'tat'ute
Tony?)
DE FACTO - Italian: The
Truth
DE JURE - Are You The
Owner (ie. De Jure Files?)
OFFER - Where Her Date
Will Jump When Her
Father Walks Into the
Room.
ACCEPTANCE - When
Portable Shelter Is Not
Included
CONSIDERATION - If
You Replace The Toilet Tissue After You've Finished
the Roll.
BREACH- The Srutf, The
Srand, and the Srhore

CONSENT - A Package
Received From Your Local
Prison.
EUTHANASIA- Chinese
Teenagers
MAIL FRAUD- A transvestite
ASSAULT - Sodium (for
example)
BATTERY - What You Do
To Chicken Before You Fry
It
ROE V. WADE I
n
The Boat Versus In The
Water
SUBLEASE- Rent AUBoat
CROSS EXAMINATION
- The Pope's Favorite Pastime
UNIFORM COMMERCIAL CODE - Rules Governing T.V. Advertisement
Wardrobes
WAIVER - Guy At The
Airport Who Waves To All
Departing Flights (even
though he doesn't know any
of the passengers)

